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BEFORE THE
9| BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
10 . STATE OF CALIFORNIA
N |
12 | Ir the Maiter of the Accnsation Against: Case INo, VIN-2007-205
13 :
KRISTT AN HENDRICKSON ACCUSATION

14 i 2001 Helen Foad
Pleasant Hill, CA 94523
15 | Vogational Murse Licenss Mo, ¥ 134085

16 | Respondent.

17

18 | Complainant alleges:

19 PARTIES

20 | T Teresa Bello-Tonee, 7D, M.EN., RN, {(Complainant) brings this

21 I Accusation solely in her o[ficial capacity as the Executive Officer of the Board of Vocational
22 | Nuzsing and Psychiatric Techricians, Department of Conswmer Affairs.

23 2. Cn ot about December 13, 1986, the Board of Yocational Nursing and
24 | Psychistric Technicians issued Vocarional Nurse License Number VIV 124086 to Kristi Ann
2% | Hendrickson (Respondent). The Vocationa! Nurse License was in full force and cile al all
26 i tirnzs relovans to the charges brought hersin and will expire on April 30, 2010, unless renewed.

23 JURISDICTION

28 | ER This Azcusalion is brought wefore the Boars of Vozational Narsing and
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i Peveniatric Techmcians (Board), Department of Consumer Aftairs, nnder the authority of the
| following laws, Al ssclion rezerences are {0 the Business and Professions Code unless ofherwise
indicaisd.

STATUTORY PROVISIONS

4, Section 2875 of the Business and Prolessions Code {Code) provides, in

pertinen: part, that he Board meay discipline the holder of a vocanional nurse heense for any

reason provided in Article 3 {commencing with sectson 2875) o7 the Vocational Nursig Praciice
Acl

S5 Section 118(b) of the Code provides, in pertinsmt part, that the expiration

ol a license shall no? deprive the Bureau jurisdiction 1¢ proceed with & disciplinary action during
the penod within which the H;EE]]SE may be renewed, restored, Teissued or reinstaled. Under

L gection 28921 of the Code, the Burgat may renew an sxpired Deense af any time within four
vears after the expiration, :

. Sectior: 2878 of the Cods states:

"The Board may suspend or revoke a license 13sued under this chapier [the

Vocanonat Nursing Practice Act (Bus. & Prof Code, 2840, 2t seq.)] for any of the following:

“{a) Unprofessional conduet, which includes, but is not hmited to, the following:

"(d} Violating or attempting to violate, directly or indirectly, or assisling in or

gbeting the violaling of, or conspiring to violate any provision or term of tlus chapter.

i Sectior 2878.5 of the Code slates:
1In addition to olher acts constituting unprofessional condue: within the meaning
of this chapter [the Vocatonal Nursing Practice Act 1t 5 unprefsssional conduct for & persor

jicensad under this chanter w 6o any of the foliewing:

"(B) Usz any controllad substancs 2z defined in Division 10 of the Beajth and

Safety Code. or any dangzcous drug as defined in Section 4022, or zlcoholic beveragss, to an
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extenl or in a marner dangsrous or injunous to himsell or harsell, any other person, or the puble,
ar wo the extent that the use impairs his or her ability 1o conduct with szfery 1o the public the

practice authorized by his oy her license.

8. Cal:foraia Code of Regulations, title 16, section 2518.6{b{4) states;

(b1 A licensed vocanonsal nurse shatl adhere to standards of the prolession and

shall incorporate ethical and behavioral standards of profzssional practice whick include butl arc

not dmiied io the foliowing:

{4} Absizining from chenncal/subslance abuse;

9. {Code section 4022 provides, in pertinent part:
"Dapgerous drug” or "dangerous device" means...

{a) Any drug that bears the legend: "Caution: federa] law
promibits dispensing without prescription,” "Rx only," or words of
similar inpoTL.

(b) Any device thal bears the staternent:- "Caution:
federal law restricts this deviceto sale by oron the order of' a
;" "R only,” or words of similar import, the blank to
be filled in with the designabien of the practitioner licensed
to nse or order use of the device,

(c) Any other drug or device that by federal or state
law can be lawiflly dispensed onty on prescphion or furmnshed
pursuant to Section 4036,

10.  Code section 4060 provides:

o person shali possess any controlied substance, except
that furnished 1o a person upor the prescoiption of a physician,
dentist, podiatrisl, optomelnist, veterinarian, or naturopathic
doctor pursiant to Section 364407, or fwrmshed pursuant 6 a
drug order issued by a certified nurse-miéwife pursuant to
Section 2740.51, a nurse practitions: pursuant to Section 2836.1,
@ physician assistant purseant te Section 3502.1, 2 naturopatiic
doctor pursuant io Section 3040.5, or & pharmacist purauant
19 enher subrparagraph (D) of oaragraph (4] of, or clause (1v)
of subparegraph (A} of paragraph {5} of, subdivigion (a) of
Section 4052, Tlis ssclion snali not apply Lo the possession
of ary contrallec substancs oy a manufactursr, wholssaser,
pharmecy, pharmacist, phvsician, podiatist, deniist, ontometrist,
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veterinarian, naturopathic doctor, certified nurse- midwife, mnse

practitioner, o7 physiclan assistant, when in stoci 1 contalnes

comrectly labeled with the name and address of the sepplier

DT PIOGUCET.

L Section 1235.3 of the Code providas, in pestinent pars, that the Board maey
requesi the administrative law judse to direct a licentiate found to have sommitied a violation or
viglations of the licenaing act to pay « sum not to exceed the reasonable costs of the mvestigaton |
and snforcement of the case.

DRUGS
12, "Methamphelaming,” is a Scheduls 1T controlled substance as designased

by Health and Safety Code Section 131033(G)(2).

' FACTUAL BACKGROUNE

13 On or about Julv 14, 2007, while smploved as a Licensed Vocational
Nurse (Safetv) for the California Department of Comechons and Rehabilitator at the Californiz
Medical Fazility in Vacaville, California, Respondent was observed and found te be under the
influsnee of Methamphetanne and alcohol during her work slaft. Respondent was obsarvad to
have an odor of alcohol about her and her speech was slurred and rambling. She was also
observed io be swaying and stumbling when walking and appsared confusec. Respondent iasted
positive for Methamphetamine and had & blood 2leohol of over 9,129,

FIRST CAUSE FOR DISCIPLINE

(Iliegal Use of Drugs/Alcobol Posimg Dangar to Pubhic & Imparr Practics,

14, Respondent 1s subject Lo disciplinasy actiop under sechon 2878(53(0}

- that she used methamphelamine and conswmed alcohol to an £xtent or in a manner dangerous to

herself or the public o7 to the extent that the uss imapaired her ability {0 conduct her practice with
safely 1o the public as set forth abovs 1 paragraph 13

SECOND CALSE FOR DISCIPLINE

(Unprotessional Conduct)

15.  Raspondenl 12 subicct to 4isciplinary action under ssction 2878(a), for

: unprofessiona. conduct s et fortl above 1o paragraph 13,
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THIRD CATISE FOR DISCIPLENE
(Faliure to Abstain from Chemical/Subsiuncs Use/Abuss)

14, Rospondent 1s subject to dissipiinary sction under Californiz Cods of
Regulations, titie 16, section 2518.6(b)(4) 10 that she fzile€ to abstain from chemicalisubstancs
gbuse ag s=i forth above in paragraph 13, |

PRAYER

WHEREFORE, Complainant requests thal a hearing be held on the matters hersin
alleged, and that following the heaning, the Board of Vocat:onal Nursing and Psvchiame
Tachnicians issue a decision:
: 1. Revoking or sugpending Vocational Nurse License Wumbser VIV 134086,
| 18gued to Kristi Ann Hendnckson.
a7 Ordermg Fristt Ann Hendnckson to pay the Board of Vocational Nursing

and Psychiatric Techmcians the reasonable costs of the Investizgation and enforcement of this

I case, pursuant to Brsiness and Profsssions Code section 125.3,

3 Taking such other and further action as deemed necessary and proper.

DATED: Feoruary 23, 2009

TERASA BELLO-JONES. I.D,M.S N, RN

Executive Officer

Board of Yocational Nursing and Peyclhiatne Technicians
Pepartmsent of Consumsar Affairs

State of California

Complaimant
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